
Allerdale Borough Council 
Planning Application 2/2018/0454

Proposed 
Development:

Change of use of utility and storage rooms into a small tea room

Location: Pear Tree Farm
Bowness on Solway
Wigton

Applicant: Mr Steve Marshall

Recommendation: REFUSE

Summary/Key Issues

Issue Conclusion

Principle The building is suitable for conversion 

Parking and turning Insufficient parking and turning within the property, issues with 
manoeuvrability and visibility.

Design and material No significant changes or harm to existing building

Historic 
Environment and 
Conservation area

No significant harm to the environment 

Proposal

The application seeks permission for the conversion of a number of small outbuildings 
attached to a residential property on the western side of an existing courtyard into a tea 
room.  The extent of the use proposed is considered a material change of use from the 
existing uses which are ancillary to a dwellinghouse. 
The proposed use would fall with Class A3 as defined by the amended Use Classes 
Order 1987.

The applicant advises the proposal, which involves 12 seat covers, would provide a 
facility to walkers and cyclists using the coast to coast route as well as visitors to the 
village. The scheme would not involve any deep fat frying cooking operations.

As a conversion there would be no external alterations to the existing buildings.

The applicant’s supporting statement suggests that the linear village has mostly on street 
parking, and therefore considers the proposal for three off street parking spaces/turning  
within the courtyard for three cars is adequate with good visibility at the access entrance. 
The courtyard also provides parking and access to garages for the applicant’s dwelling. 
There is also a public car park approximately 200m distance to the west of the site.  



The applicant suggests it is a small scale and sustainable rural business, centrally 
located in the village with no adverse impact on its locality enhancing tourist facilities

Site

The property is located within the village within a small courtyard on the northern 
boundary of the village. The proposal represents one of several buildings surrounding 
and enclosing a traditional pavoired courtyard with vehicular access via a traditional 
single vehicular width arch entrance off  the village’s main central public highway.The site 
is within both the Solway Coast AONB and village conservation area.

Relevant Planning History

2/2017/0013 - Change of use of buildings into a tea room (A3) and B&B units (C1)- 
Refused 
2/2017/0 - Change of use of utility room and storage room into small tea rooms.(C3 to A3 
land use)- Withdrawn

Representations

Parish Council

The Parish Council is satisfied that there is adequate visibility for emerging vehicles from 
the site within the courtyard. Highways has provided no explanation as to why the 
’proposed use of the courtyard for guest parking is inadequate, due to the site access’ 
and on this basis this comment should be clarified by the Planning Officer. It is hoped 
that the clarification will be on the website prior to the Development Planning meeting so 
it is available for the public to see.

Cumbria County Highways Authority

The proposed use of the courtyard as guest parking is considered inadequate by the 
Highway Authority due to the site access. The visibility when leaving the courtyard in a 
vehicle, through the archway is severely restricted and is viewed as a danger to those 
using the public highway, particularly pedestrians. 

We would therefore recommend the application is refused for the following reasons:- The 
application site has insufficient frontage with the county highway to provide an access 
with adequate visibility for and of emerging vehicles, with consequent danger to all users 
of the county highway. They also note that this is in addition to our previous 
recommendation of refusal for lack of parking.

ABC Environmental Health 

No objections subject to a condition in relation to the submission of details in relation to 
the ventilation and odour control measures are submitted and approved including any 
noise attenuation measures.



Historic England

No comments

Natural England 

No objections

Fire Service 

No objections

The application has been advertised on site and within the local press, 
neighbouring properties have been notified.  There have been 2 letters of support 
and 1 letter of objection.

The objection raises concerns in relation to parking and they indicate that there are 
already 4 properties using the area as roadside parking and the development would 
increase demand.  Parking to the front is inadequate and would reduce visibility.  
Potential noise disturbance, noise and smell from the kitchen.  There are existing 
facilities within the village.  The red line encroaches on their property.

Duties 

Section 72 of the Planning (Listed Buildings and Conservation Areas ) Act 1990 states 
that:

“In the exercise, with respect to any buildings or other land in a conservation area, of any 
powers under any of the provisions mentioned in subsection (2), special attention shall 
be paid to the desirability of preserving or enhancing the character or appearance of that 
area.’ 

Development Plan 

Allerdale Local Plan 1999 – Saved settlement limits

Allerdale Local Plan (Part 1) July 2014

Policy S1 -  Presumption in favour of sustainable development
Policy S2 -  Sustainable development principles
Policy S4 -  Design principles
Policy S5 – Development principles 
Policy S6d - Wigton  
Policy S14 - Rural economy
Policy S17 - Tourism, Coastal and Countryside Recreation



Policy S27 - Heritage Assets
Policy S28 - Hadrian's Wall World Heritage Site
Policy S32 - Safeguarding amenity
Policy S33-  Landscape 
Policy S34 - Development in the Solway Coast Area of Outstanding Natural Beauty
Policy DM14 - Standards of Good Design
Policy DM15 - Extensions and alterations to existing buildings and properties

Other material considertaions

Allerdale Local Plan Part 2 – Presubmisison Consultation 

National Planning Policy Framework 2018 

Council Plan 2015-2019
 The council plan priorities include
 Strengthening our economy including ;
 Encouraging businesses to grow or move into the area
 Encouraging tourism to help improve the local economy
 Improving health and well being 
 Maintaining a safe and clean environment 

Policy weighting

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, if regard 
is to be had to the development plan for the purpose of any determination to be made 
under the Planning Acts, the determination must be made in accordance with the plan 
unless material considerations indicate otherwise. This means that the settlement limits 
from the 1999 Plan and the Allerdale Borough Local Plan (Part 1) 2014 policies have 
primacy in decision making.

A material consideration is the provisions of the updated NPPF. Paragraph 47 of the 
NPPF advises that applications be determined in accordance with the development plan, 
unless material considerations dictate otherwise. Paragraph 48 of the NPPF advises that 
weight can be afforded to emerging plans, that weight dependent on the stage of 
preparation, the extent of unresolved objections and consistency with the provisions of 
the Framework. 

The overall aim of the NPPF and its core planning principles is to achieve 
sustainable development through strengthening the economy whilst supporting the 
needs of the community and protecting and enhancing the natural, built and historic 
environment. 
In line with the NPPF, the Council is committed to take a positive approach in the 
determination of planning applications and will always seek to approve proposals 
unless material adverse effects would significantly and demonstrably outweigh the 
benefits (Policy S1).
The settlement limits from the 1999 Local Plan are out of date as are policies S3 and S5 



of the 2014 Part 1 Local Plan to the extent where they refer to the 1999 settlement limits 
and the housing numbers for each settlement. As a consequence little weight is afforded 
to the settlement limits and these parts of policies S3 and S5
However, this does not mean to say that other Local Plan Part 1 policies are out of date 
and should not be afforded substantial weight where they are consistent with the 
provisions of the NPPF 2018. In this instance all policies in Part 1 relevant to this 
application can be afforded full weight.

Assessment 

Principle of the development 

Bowness in Solway is classed as an infill/rounding off village under Policy S3 of the 
Allerdale local plan which outlines the Borough’s spatial strategy for both residential and 
commercial growth.

A previous application 2/2017/0013 for the conversion to the tea room and a bunk barn 
was refused on the site on the grounds of;

“The proposed development does not make adequate provision for the parking and 
manoeuvring of vehicles within the site and would therefore encourage parking on the 
highway and will likely result in and vehicles reversing onto or manoeuvring on the highway 
with consequent risk of additional danger to all users of the road.” 

The former bunk barn (C1 use) element of the scheme has been removed from the 
current application. There are no proposed external areas for dining as part of the 
proposal.

The application site is a former farming unit which has been in domestic use for a number 
of years, with the outbuildings used in connection with the domestic use of the site.  
Parking for the existing dwelling is through a narrow arch into a courtyard area.

The site is located within a residential section of the village. The principle of the 
conversion to a tea room is considered to be a compatible land use with others in its 
locality would be supported under policies within the Allerdale Local Plan particularly S17 
in relation to tourist facilities. The proposal has strong synergies with the desire to 
strengthen the economy of this part of the Borough; Bowness is situated on popular, 
recognised walking and cycling routes as well as being in the vicinity of the RSPB’s 
Campfield Marsh reserve, Solway Wetlands Centre and Drumburgh Moss National 
Nature Reserve. The positioning of the village on the Solway is, in itself also an attraction 
to visitors and the vitality of the community increasingly relies on the tourist economy. 

However this would be subject to addressing any physical environmental constraints. It is 
evident from the former applications refusal decision and the recent comments of the 
highway authority that there is an issue with the lack of off street parking and limited 
opportunities for on street parking and manoeuvrability within the site.

The applicant has indicated that they would be aiming the business at walkers using the 



Hadrian’s wall route and cyclists.

Parking and Access

The highways officer commented on the original scheme that there would be no room to 
manoeuvre a vehicle to enable ingress and egress in a forward gear, resulting in an 
increased intensity/danger from the current access. 

The highways authority recommended refusal on the original proposal as the 
development did not make adequate provision for the parking and manoeuvring of 
vehicles within the site and would therefore encourage parking on the highway.

The parking in the wider area throughout Bowness on Solway is limited and, in the 
absence of any double yellow lines on the highway, there is known issues with parking 
on the highway within the whole of the village which has a limited carriageway width in 
places and no footways adjacent to the highway. 

Whilst acknowledging the scale of the development, the application site’s parking 
provision would not be satisfactory as the spaces would not provide an appropriate level 
of off road parking provision for this landuse, even with the limited number of covers 
proposed. Under the provisions of the County council’s highway authorities Design 
Guides parking standards, off road parking provisions should provide a disabled space 
and 1 space per 5m2 net dining area. With an estimation of 20m2 net floor space this 
would equate to 4 parking spaces plus a disabled space.  Although the applicant 
indicates that the business would be aimed at walkers and cyclists, officers consider that 
there would be a likely reasonable prospect of visitors using motor vehicles to visit the 
site.  
A condition to prevent car users visiting the facility would not be reasonable or 
enforceable. There is only limited off street parking areas elsewhere within the village 
with 4 spaces 315m to the west of the site past the primary school, this provision is 
considered to be insufficient and could lead to further traffic and congestion near to the 
school.  

Originally the application included a parking area to the front of Pear Tree Cottage which 
is in the applicant’s ownership and currently let as holiday accommodation. It has been 
highlighted that this courtyard area is utilised by the cottage as the parking area for that 
property.  

In addition to visitor parking, consideration should be given to deliveries which are not 
likely to be able to use the archway given its restricted width resulting in parking on the 
carriageway.

As a result of the limited scope within the courtyard area for parking and turning the 
applicant has provided a plan to demonstrate that parking would be available within the 
courtyard area for both the tea room and the dwelling to the rear of Pear Tree Cottage.  
The applicant has provided a video showing a vehicle turning within the site 
 
However the layout of the proposed parking is considered to fail to address the issue and 
the layout would compromise the parking associated with the existing dwelling which the 
applicant has indicated would be in the existing garage close to the archway 



entrance/exit and also has the potential to impact and compromise vehicle 
manoeuvrability within the courtyard.  

The secondary issue relates to the visibility of the arched entrance itself. The access way 
through the arch is of limited width and of restricted visibility due to the existing building 
fronting the highway leading to issues with manoeuvrability both into and out of the site. It 
may also lead to potential conflicts and vehicles having to reverse onto the public 
highway with limited restricted visibility. 

The application documents refer to the comparative public house within the village which 
was extended without an objection from the highways authority.  The extension to the 
public was principally to allow for internal reconfiguration and the upgrading of facilities, 
resulting in a small increase in its floor space. However, this area was previously utilised 
as part of its associated beer garden which reflected existing seat covers. Therefore, 
given its existing use and internal configurations of the property, it was considered that 
there would not be any significant increase in traffic over and above the existing levels.  

An further comparison is the development of holiday accommodation at Bowness House 
Farm in the heart of the village. The Parish Council expressed strong concerns on the 
necessity of adequate off street parking provision. It was considered necessary to ensure 
that there was adequate parking for the facility on site due to the local highway conditions 
of the area, as on street parking would cause congestion, as well as highway safety 
pedestrian concerns due to the absence of footways.

In summary it is recommended that the application is refused due to insufficient parking 
and turning within the site and problems with manoeuvrability which is linked with the 
visibility coming into and out of the site. As such the proposal is contrary to criterion b) of 
policy S5 and criterion f) of policy DM15 of the Local Plan.

Designated heritage assets

The council therefore has a duty to have a special regard on developments which may 
affect the character or appearance of the conservation area.  

There is no approved Conservation Area Appraisal for Bowness on Solway; the 
application site is within the defined conservation area for Bowness on Solway which 
covers all the built development within the village.   The village follows a linear 
development pattern, aligned east-west, parallel to the Solway Coast, It has a mainly 
residential emphasis and a number of former farming units located centrally within the 
village have now been converted to residential accommodation.  More modern 
development is on the periphery of the Conservation Area.

Although the location is prominent and within the conservation area, officers have 
balanced the fact that this is a change of use of an existing building.  

It is considered that, although there would be some minor negative effects on the 
character of the conservation area, through the potential of further on street parking, this 
harm would be less than substantial given the modest scale of the proposal. The harm 
would, in heritage terms, be outweighed by the public benefits of the use. Such uses, as 
already stated, contribute to the vitality of, and investment in the village. In turn this 



results in more investment to the historic built fabric of the area thereby preserving its 
character and appearance.
The proposal accords with the duty under section 72 of the Listed Building Act and policy 
S27 of the Local Plan.

Landscape and AONB 

Policy S34 of the Local Plan advises that all development within the Solway Coast AONB 
must conserve and/or enhance the distinctive landscape character, quality and heritage 
of the area. Although the AONB covers a much wider area than the conservation area, it 
is suggested that for the site’s environs it is the same qualities that define both 
designations. As such, for the reasons provided in the proceeding sub-section, the 
proposals accords with policy S34.

Noise and Ventilation

The kitchen area would require ventilation and this is likely to require some sort of flue.  
Given its location in the conservation area, officers would not support an external flue up 
the gable of the building.  The applicant has indicated that they would be willing to 
consider the use of an existing chimney to take the fumes above the main roof ridge 
which would be a requirement from our environmental health team.  This method of 
ventilation would be acceptable and could, if the application was supported, be secured 
by a condition.

The operating hours would be 08:00 – 19:30 Monday – Saturday and 10:00 – 16:30 on 
Sundays and Bank Holidays.  These opening hours are considered not to significantly 
affect the residential amenities of nearby residential properties. As such the proposal 
accord with criterion d) of policy S5. 

Archaeology 

The application site occupies a high sensitive location in close proximity to several 
important heritage designations.
However as the application is solely for a change of use conversion scheme there would 
be no physical disturbance to existing ground levels. Consequently officers consider that 
there would be no significant effects on any existing archaeological remains.

In these circumstances the proposal is considered not to affect the setting of Hadrian’s 
Wall Military Zone World Heritage site or affect the nearby Scheduled Ancient Monument 
and accords with policy S28 of the Local Plan. 

Other Issues:

The red line has been amended during the course of the application to follow the line of 
the applicant’s property which previously, in error, included part of the adjacent dwelling.  

The access officer has raised a number of points in relation to the access of the building.  
Given a disabled ramp could be accommodated for the tea room, officers would not 
object to the application on these grounds.



Local Financial Considerations

Having regard to S70 (2) of the Town and Country Planning Act the following local 
finance considerations is relevant to the consideration of the application.  There will be 
benefits arising from the scheme through business rates revenue; however, this is of little 
weight in judging the overall planning merits of the current scheme. 

Conclusion

Members are advised that this is a finely balanced matter. There are a number of 
benefits arising from the proposal, not least its contribution to the tourist economy and 
the overall vitality of Bowness. Nevertheless, the issues with regard to highway safety are 
considered sufficient to warrant a refusal of the application. Given the constraints of the 
site and its surrounding, there is no opportunity to find another solution. 



Annex 1

Reasons

The proposed development does not make adequate provision for the parking and 
manoeuvring of vehicles within the site and would therefore encourage parking on 
the highway with consequent risk of additional danger to all users of the road 
given the constraints of the existing highway arrangement. Furthermore, the 
proposed arrangements will likely result in vehicles reversing onto or 
manoeuvring on the highway with restricted visibility resulting in consequent risk 
of additional danger to all users of the road. As such the proposal is contrary to 
criterion b) of policy S5 and criterion f) of policy DM15 of the Local Plan.

1.

The Local Planning Authority has acted positively and proactively in determining 
this application by assessing the proposal against, primarily, the development 
plan policies, any duties applicable and also all material considerations, including 
emerging Local Plan policy, the National Planning Policy Framework and any 
stakeholder representations that may have been received. In this context, having 
identified matters of concern with the proposal and discussed those with the 
applicant, the issues are so fundamental to the proposal that it has not been 
possible to negotiate a satisfactory way forward and, due to the harm which has 
been clearly identified within the reason(s) for the refusal, approval has not been 
possible.








